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the court denied a forum non conveniens motion with respect to a
claim brought by British subjects for birth defects allegedly caused

by the inhalation, ingestion, or dermal absorption of a fungicide
manufactured by DuPont. The court found that both sides would
encounter obstacles to English evidence wherever the case is tried, 7d.
at 439-40, and the court was concerned that the likely inability of the
plaintiffs to retain counsel on a contingency basis was a grounds
(“while not dispositive”) for retaining jurisdiction, id. at 441.

2691 So.2d 1111 (Fla. App. 1997).
B Id. at 1113.
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3 Id. at 1114.

3 Id at 1117-21.

3 Id. at 1119.
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%896 E Supp. at 1202-03.
3691 So.2d at 1119.

3 Id. at 1125-26. See also PT United Can Co. v. Crown Cork & Seal,
1997 U.S. Dist. LEXIS 692 at *22 (S.D.N.Y. 1997) (dismissing
RICO and related corporate governance claims brought by Indonesian
corporation; “‘under 28 U.S.C. § 1782, if this case were tried in
Indonesia, either party could gain access to witnesses or documents

located in the United States”), 4ff'4, 138 E3d 65 (2d Cir. 1998).
38542 U.S. at 260-62.

¥ Jd. at 258.

“ Jd. at 259.

41399 E Supp. 2d 495 (S.D.N.Y. 2005).

2 Id. at 497-98.

% Id. at 497. The action was initially filed in Connecticut and
subsequently transferred to the United States District Court for the
Southern District of New York due to the pendency there of a related
action. See Abdullahi v. Pfizer, No. 01 Civ. 8118 (WHP), 2005 WL
1870811 (S.D.N.Y. Aug. 9, 2005).

“ Id at 504.

® Id. at 505.

%6 1d. (emphasis added).
7 1d

B Id.

¥ Jd. at 505-06.

0 But see Conti Zweite Cristallo Schiffarhrts GmbH v. PPG Indus.,
Nos. 99 Civ 10545 (RCC), 00 Civ 0194 (RCC), 2001 WL 1154690
at *3, *4-*5 (S.D.N.Y. Sept. 28, 2001) (where the public interest
factors weighed in favor of retaining jurisdiction, a promise by an
American defendant to cooperate in discovery was not enough to

convince the court to grant a forum non dismissal).

o

5! 443 E. Supp. 2d 474 (S.D.N.Y. 2006), affd, Nos. 06-3984-CV,
233 Fed. Appx. 83, 2007 WL 1541362 (2d Cir. May 25, 2007).

52 443 E. Supp. 2d. at 476.

>3 The decision is not clear as to the precise relationship between the
two Radianz companies.

>4 443 F Supp. 2d. at 475.
> Id. at 480.

5% Id. at 476.

57 Id

8 Id. at 487, n.4.

3 Id. at 475-77.

 Id. ac 475.

! Id. at 483-87. The plaintiffs’ list referred to three witnesses

who were likely to testify about the role played by options in the
compensation of employees. /d. at 483. None of the defense witnesses
was identified as likely to testify on that topic.

%2 Id. at 488.

The court granted relatively scant deference to Gilstrap’s choice of a
New York forum. On the one hand, the court concluded that, because
Gilstrap was suing in a representative capacity, his choice of a New York
forum was entitled to less deference than it would be had he sued in an
individual capacity, 7d. at 479; the court appears to have accorded little
weight to the number of Radianz options that Gilstrap himself held. Yet
in considering the likely hardship to Gilstrap in having to litigate in the
United Kingdom, the court observed that his ownership of 20 percent of
all outstanding options was a reason for believing that, regardless of the
forum, he would have sufficient “incentive” to sue in England. /4. at 488.

 Jd. at 489 (citing Intel).
54 Id. at 483-84.

% It is worth noting that the court characterized the dispute as one
surrounding a sale that took place in England “from one English
company to another” English company. /. at 476, 487. Such
characterization appears to have been an oversimplification. In order to
carry out the sale of Radianz to British Teleccommunications, defendant
Reuters formed two limited liability companies under Delaware law. The
district court in Gilstrap mentioned the involvement of the two Delaware
LLCs in a footnote only, raising the question of whether the court gave
short shrift to the defendants’ American contacts. See id. at 487 n.4.

% Gilstrap, 233 Fed. Appx. 83, 85-86, 2007 WL 1541362 at *2
(May 25, 2007).

% No. 04-cv-3026, 2006 U.S. Dist. LEXIS 75335 (D. N.J.
Oct. 17, 2006).

8 Id. at *3-*4.
9 Id. at *23.

70 Id, at *22.

"V Id. at *58-*59.

72 Id. at *45. See also LaSala v. UBS, No. 06-Civ-1736 (CSH) 2007
WL 2331054 at *11 (S.D.N.Y. Aug. 15, 2007) (dismissal on forum
non conveniens grounds; citing availability of section 1782 discovery
where plaintiff identified, at most, one U.S.-based witness who could
assist fact-finder and where the vast majority of witnesses were based

in Switzerland).





